SPECIAL PROVISIONS
THIS PARAGRAPH IF FEDERALLY FUNDED
1.  General.  The work under this contract for the construction of Project (AIP 3-55-XXXX-XX if federally funded), (airport name) Airport, (city), Wisconsin, in (county) County, Wisconsin, shall be in accordance with the plans therefore and shall be executed under the requirements of the Standard Specifications for Airport Construction, 1998 Edition, the attached Supplemental Specifications and these Special Provisions.

THIS PARAGRAPH IF STATE FUNDED
1. General.  The Work under this Contract for the construction of State Aid Project (SAP XXXX-XX-XX if state funded), if state funded (airport name) Airport, (city), Wisconsin, in (county) County, Wisconsin shall be in accordance with the Plans therefor and shall be executed under the requirements of the Standard Specifications for Airport Construction, 1998 Edition, Supplemental Specifications, and these Special Provisions, subject to the following requirements.

A. Pay Items having numbers beginning with "P", "F", "D", "T", "L", and "X" (specials) shall be executed under the requirements of the Standard Specifications for Airport Construction, 1998 Edition, Supplemental Specifications, and these Special Provisions.

B. Pay Items having numbers without a letter prefix shall be executed under the requirements of the Standard Specifications for Highway and Structure Construction, Current Year Edition; and these Special Provisions.

2.  Scope of Work.  The Work under this contract consists of the construction of (work items such as grading, base, pcc pavement, bit pavement, arpt lighting, building const. etc.), and all incidental items necessary to complete the Work as shown on the plans and included in the Proposal and Contract.

3.  Prosecution and Progress.  The Work shall begin within 10 calendar days after a written notice to do so has been issued by the Engineer.

4.  Notice of Other Contracts.  Project No. (project #) for the construction of (description) will be in effect during the life of this contract.

5.  Schedule of Operations.  The Contractor shall submit a tentative schedule of operations in writing to the Department one week in advance of the pre-construction conference.

6.  Pre-construction Conference.  A pre-construction conference will be held prior to the start of any work, for the purpose of coordinating the Contractor's operations on the airport.  The Contractor and subcontractors shall attend or send an authorized representative.  Other parties, as necessary will be invited by the Department.  Typically the following are represented:

Bureau of Aeronautics


Resident and Project Engineer

Federal Aviation Administration
Airline Representatives

Airport Manager



Department of Natural Resources.

7.  Payment to all Subcontractors.   Within 10 calendar days of receipt by a contractor of a progress payment for work performed, materials furnished, or materials stockpiled by a subcontractor, the contractor shall pay that subcontractor for all work satisfactorily performed and for all materials furnished or stockpiled.

The contractor agrees further to release retainage amounts to each subcontractor within 10 calendar days after the subcontractor’s work is satisfactorily completed.  In addition, whenever the Department reduces the contract retainage amount, within 10 calendar days of receipt by a contractor of a retainage payment, the contractor must reduce the total amount retained from subcontractors to no more than remains retained by the Department.

The contractor shall pay the subcontractor within the time frames described above unless the contractor complies with both of the following within 10 calendar days of receiving the Department’s progress payment:

1)  The contractor notifies the subcontractor in writing that the work is not satisfactorily completed.

2)  The contractor requests approval from the Department to delay payment because the subcontractor has not satisfactorily completed the work.

The contractor’s request for approval should include the written notification to the subcontractor and shall provide sufficient documentation of good cause to assist the engineer in making a timely decision.  If the engineer does not grant approval, the contractor shall pay the subcontractor within 10 calendar days of the Department’s decision.

All subcontracting agreements made by a contractor shall include the above provisions and shall be binding on all contractors and subcontractors.

The contractor certifies compliance with the requirements of this Additional Special Provision by signing the contract.  This clause applies to both DBE and non-DBE subcontractors.

8.  Electronic Certified Payrolls Submittal

NOTE: Verify to determine if CRCS is to be used on architectural & navaids or other special projects.  The default is to use CRCS for all grading/paving contracts.  If not appropriate, please make the use of CRCS voluntary for those rare projects.
a. Use the department's Civil Rights Compliance System (CRCS) to submit certified payrolls electronically. Details are available online through the department’s highway construction contractor information (HCCI) site on the Labor, Wages, and EEO Information page at: 
http://roadwaystandards.dot.wi.gov/hcci/labor-wages-eeo/index.shtm
b. Ensure that all tiers of subcontractors, as well as all trucking firms, submit their weekly certified payrolls electronically through CRCS. These payrolls are due within seven days following the close of the payroll period. Every firm providing on-site physical labor towards completing the project is a subcontractor under this special provision.

c. Upon receipt of contract execution, promptly make all affected firms aware of the requirements under this special provision and arrange for them to receive CRCS training as they are about to begin payrolls. The department will provide training either in a classroom setting at one of our regional offices or by telephone. Contact Tess Mulrooney at 608-267-4489 to schedule the training.

d. Written permission from the engineer must be obtained in order for the department to accept paper submittals of certified payrolls using forms DT-1816 and DT-1929 for information required under this special provision. Use of paper submittals will be reserved for individual special cases and acceptance will be the exception, not the rule.
e. Only firms who have been previously approved for exporting payroll data from their computer into the CRCS can initially submit their payroll data this way.  Firms not previously approved that desire to export payroll data will have to obtain permission from the Department.  Approval will require the contractors’ payroll coordinator to send several sample electronic files to Tess for evaluation and approval.  Not every contractor’s payroll system is capable of producing acceptable export files for CRCS use. For details, see pages 17-22 of the CRCS System Background Information manual available online on the Labor, Wages, and EEO Information at:

a. http://roadwaystandards.dot.wi.gov/hcci/labor-wages-eeo/docs/crc-basic-info.pdf 
f. All costs for conforming to this special provision are incidental to the contract.
9.  Disadvantaged Business Enterprise Development.  This item shall consist of concerted efforts by the contractor as part of its affirmative action responsibilities to train and develop minority business enterprises to become fully qualified contractors in the transportation construction field.  Hereafter, minority business enterprise refers to businesses owned or controlled by socially and economically disadvantaged person(s) as certified by the Wisconsin Department of Transportation.  It is the intention of this provision that firms owned and controlled by women be included as a presumptive group within the definition of Disadvantaged Business Enterprise (DBE).

The contractor will aggressively solicit DBE subcontractor and/or supplier quotes and incorporate them in its bid for work on this project by making systematic written and verbal contact with DBEs likely to have an interest in transportation construction work. Access to the DBE unified Certification Program (UCP) list of certified DBE’s can be found at the following website: http://www.dot.wi.gov/business/engrserv/dbe-firms.htm 

In this contract, the contractor shall procure services, materials, or subcontract the minimum percentage as shown on the cover of the Proposal for Airport Work of the total amount bid to one or more certified DBEs.  The Department maintains and furnishes the list of DBEs considered certified.  If the proposed DBE is uncertified, the contractor must appeal to the Department to establish the eligibility of the DBE to become certified.  This goal may be accomplished through the use of any combination of ethnic or women owned businesses certified as DBEs by the Department.

It is the intent of this specification that the percentage goal specified be fulfilled as indicated.  However, if the contractor considers such fulfillment to be impossible of attainment, and if the contractor can demonstrate to the satisfaction of the Department that such utilization is not feasible, the Department may accept a varying percentage in lieu of the designated percentage for the DBE classification.  

Credit toward the required DBE goal is allowed for supplies and materials furnished by DBEs.  However, the DBEs must assume the actual contractual responsibilities for furnishing the supplies and materials and also manufacture them.  For these purposes, a manufacturer is a supplier that either produces goods from raw materials or substantially alters them before resale.  When the supplier is not the manufacturer, only 60 percent of the expenditure to the supplier may be credited toward the DBE goal, provided the supplier performs a commercially useful function in the transaction.

The contractor is encouraged to develop DBEs in areas of construction where these firms have traditionally been non-competitive.  Therefore, DBE credit applied to this contract may be increased by the Department up to “double” for DBE work in the non-traditional construction categories of:  concrete paving, asphalt paving, excavating and heavy grading, aggregate production, structures and major culvert installation.  Any credit increase is discretionary by the Department and will only be granted where it is clear the intended work will benefit the development and experience of the DBE.

Nevertheless, in order for the Department to execute a contract with a bidder that has failed to meet the specified DBE contract goal, the Department must determine that the bidder's good faith efforts were those that, given all relevant circumstances, a bidder activity and aggressively seeking to meet the goal would make. 

Good faith efforts are to include contacts with the Department's Office of Business Outreach & Compliance (414-438-4583).  In determining whether a contractor has made good faith efforts, the Department will usually look not only at the different kinds of efforts that the bidder has made, but also the quantity and intensity of those efforts.  Efforts that are merely pro forma are not good faith efforts to meet the goal.  Even if the efforts are sincerely motivated, they are not considered to be good faith efforts if, given all relevant circumstances, they could not reasonably be expected to produce a level of DBE participation sufficient to meet the goal.

Within ten working days after the notification of contract award, the contractor is to identify, by name, the DBE firms whose utilization is intended to satisfy this provision, the items of work of the subcontract or supply agreement and the dollar amount of such items of work.  Failure by the contractor to furnish the necessary information within the specified time frame does not negate the Department's right to award and execute the contract; however, good faith efforts after the submittal requirement will be discounted.  Delay in fulfilling this requirement shall not constitute a cause for extension of the contract time.  All other aspects of this minority business enterprise requirement shall be in accordance with appropriate provisions of Part 26 of Volume 49 of the Code of Federal Regulations entitled "Participation by Minority Business Enterprises in Department of Transportation Programs."

The contractor shall also provide or arrange for direct assistance to the DBEs in such areas as providing information to prepare intelligent quotations, insuring that the DBE can read and understand airport plans, assisting in reaching a full understanding of the Standard Specifications and contract requirements applicable to the DBE portion of the work, appropriate cost accounting and other business practices, and other actions aimed at continued development of the DBE into a viable airport contracting business.

The contractor shall maintain records and may be required to furnish periodic reports documenting its performance under this item.

The work herein prescribed will not be paid for separately, but will be considered incidental to other items of work included in the contract.

Failure on the part of the bidder to meet the DBE goal and to meet an adequate level of good faith efforts will, at the discretion of the Department, be deemed failure to execute the contract, be just cause of the cancellation of the award, and such other actions as deemed appropriate.

The entire provisions of this item do not apply if the bidder, excluding joint ventures, is a certified DBE.
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